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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-104 of 2012

Instituted on : 22.11.2012
Closed on  
  : 5.02.2013
M/S Bharti Televenture Ltd.,                                                                     Airtel House,                                                         

                                          Kishangarh, IT Park, Manimajra, Chandigarh]


APPELLANT      

Name of the Op. Division:  Raikot  (Ludhiana).

 A/c No. RG -12/1205
Through 

Sh. Amandeep Batish, PC
V/s 

PUNJAB STATE POWER CORPORATION  LTD.
        Respondent
Through 

Er. Jagdev Singh,  ASE/Op.,  Divn Raikot  (Ludhiana).                                              
BRIEF HISTORY

The appellant consumer is having NRS category connection bearing A/C No. RG -12/1205 with sanctioned load of 19.390KW at Village Akhara running under Roomi Sub-Divn. The connection is being used for mobile tower of Bharti Televenture Ltd.
The connection of the petitioner was released in the month of Feb,2007 for sanctioned load of 8.90KW. The meter installed at consumer's premises was reported dead stop by the meter reader and was replaced vide MCO No.45/80427 dt.4.2.2009 effected on 2.4.2009 at final index of 00854Kwh. The meter was sent to ME Lab where it was declared as burnt. The consumer got extended his load from 8.920KW to 19.390KW during year 2009 and the three phase meter was installed vide MCO No.024/43114 dt.25.8.09 effected on the same day. The single phase meter was removed at final index of 00265Kwh. As the consumption of both the single phase meters remained installed at consumer's premises was very less since release of connection, so the Audit Party overhauled the account of the petitioner from the date of release of connection to the date of installation of three phase meter on the basis of average of the actual consumption for the year 12/2009 to 10/2010 i.e. 3379 units and issued H.M.No.39 dt.5.10.2011 amounting to Rs.2,09,061/-, which was charged to the consumer. 
The consumer did not deposit the bill amount and made an appeal  in ZDSC after depositing 20% of the disputed amount. The ZDSC heard the case on 5.6.2012 and decided that the average of 3379 units recommended to be charged by Audit Party is not in order being calculated on the base period of three phase meter Installed after the extension of load. Further decided that the average for the period from 2/07 to 25.8.09(date of extension) be charged by LDHF formula on the basis of 30 days, 20hrs. taking sanctioned load 8.90KW and remaining period be charged with same formula by taking sanctioned load 19.90KW. On the basis of this decision of ZDSC, the AEE/Roomi Sub-Divn. Charged Rs.2,59,540/- vide memo.No.1185 dt.4.10.12.

 Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal in the Forum. The Forum heard the case on 11.12.2012 18.12.2012, 26.12.2012, 4.1.2013, 16.1.2013, 22.1.2013  and finally on 5.02.2013 when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 11.12.2012, No one appeared from PSPCL side.

ii) On 18.12.2012, No one appeared from the both sides. 

Respondent is directed to submit reply  positively on 26-12-12.

Secy. Forum is directed to  send the copy of proceeding to both the parties.

iii) On 26.12.2012, No one appeared from PSPCL side.

This is 3rd proceeding for submission of reply to the petition of the appellant consumer but no reply has been filed so far and further no person of respondent have attended any proceeding in this case. This will unnecessarily delay the case. Forum has taken serious note of this and this be brought in the notice of Chief Engineer/Op.Central, Ludhiana.

iv) On 4.1.2013, Representative of PSPCL submitted authority letter vide  Memo  No. 47  dt. 3 -1-2013  in his favour duly signed by ASE/Op. Divn.  Raikot  and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record. One copy thereof  has been handed over to the PC.

v) On 16.1.2013, Representative of PSPCL submitted authority   letter in his favour vide   Memo no. 206  dt. 15/1/13 duly signed by ASE/Op, Divn.  Raikot and the same has been taken on record. 

PC stated that the written arguments are not ready and requested for giving some more time.

Representative of PSPCL is directed to supply copies of both MCO's, up to date consumption chart & calculation sheet of revised demand  as per decision of ZDSC on the next date of hearing.

vi) On 22.1.2013,    In  the proceeding dated 16-1-13, representative of  PSPCL was directed to supply copies of both MCO's, up to date consumption chart & calculation sheet of revised demand  as per decision of ZDSC on the next date of hearing and the same has been supplied and taken on record. One set of same is handed over to the PC.

Representative of PSPCL stated that reply submitted on 4-1-13  may be treated as written arguments.

PC submitted four copies of the written arguments and the same has been taken on record.  One copy thereof has been handed over to the respondent.

vii) On 05.02.2013, PC contended that  as per the provision of the ESIM No. 104.1 checking schedule of  DS/NRS connections with load upto 50 KW in the jurisdiction of JE shall be checked by him at least once in every six months. So the concerned JE  had every opportunity to find out the fault and inform the PSPCL regarding the concerned problem of default. Moreover as per the ESIM No. 93.2 it provides for the limitation period as per the same under Sec.56(2) of the Act no sum due from any consumer shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrears of charges for electricity supplied.

 As per the provision 70.8 of  ESR 2005 the overhauling of the account shall be carried out for maximum period of 6 months  preceding the date of detection of defective metering equipment. The respondent may kindly be directed to waive off the amount of Rs.2,09.061/- ( letter dt. 3.10.2011) as demanded sundry charges and further to withdraw the amount of Rs. 2,59,540/- that has been shown in letter dt. 4.10.2012.

Representative of PSPCL contended that due to shortage of staff it is not possible to check the every connection. As per ESIM reg. 93.2 supply of the consumer was not disconnected for arrears beyond two years.  As per Supply Code-2007 Reg. 21.4(g)(ii) the accounts of the consumer will be overhauled for the period a burnt meter remained at site. After the replacement of the meter consumption of the consumer has increased as per consumption data submitted. 

Both the parties have nothing more to say and submit.

The case is closed for passing speaking orders.

  Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

The appellant consumer is having NRS category connection bearing A/C No. RG -12/1205 with sanctioned load of 19.390KW at Village Akhara running under Roomi Sub-Divn. The connection is being used for mobile tower of Bharti Televenture Ltd.

The connection of the petitioner was released in the month of Feb,2007 for sanctioned load of 8.90KW. The meter installed at consumer's premises was reported dead stop by the meter reader and was replaced vide MCO No.45/80427 dt.4.2.2009 effected on 2.4.2009 at final index of 00854Kwh. The meter was sent to ME Lab where it was declared as burnt. The consumer got extended his load from 8.920KW to 19.390KW during year 2009 and the three phase meter was installed vide MCO No.024/43114 dt.25.8.09 effected on the same day. The single phase meter was removed at final index of 00265Kwh. As the consumption of both the single phase meters remained installed at consumer's premises was very less since release of connection, so the Audit Party overhauled the account of the petitioner from the date of release of connection to the date of installation of three phase meter on the basis of average of the actual consumption for the year 12/2009 to 10/2010 i.e. 3379 units and issued H.M.No.39 dt.5.10.2011 amounting to Rs.2,09,061/-, which was charged to the consumer. 

PC contended that  as per the provision of the ESIM No. 104.1 checking schedule of  DS/NRS connections with load upto 50 KW in the jurisdiction of JE shall be checked by him at least once in every six months. So the concerned JE  had every opportunity to find out the fault and inform the PSPCL regarding the concerned problem of default. Moreover as per the ESIM No. 93.2 it provides for the limitation period as per the same under Sec.56(2) of the Act no sum due from any consumer shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrears of charges for electricity supplied.

 As per the provision 70.8 of  ESR 2005 the overhauling of the account shall be carried out for maximum period of 6 months  preceding the date of detection of defective metering equipment. The respondent may kindly be directed to waive off the amount of Rs.2,09.061/- ( letter dt. 3.10.2011) as demanded sundry charges and further to withdraw the amount of Rs. 2,59,540/- that has been shown in letter dt. 4.10.2012.

Representative of PSPCL contended that due to shortage of staff it is not possible to check the every connection. As per ESIM reg. 93.2 supply of the consumer was not disconnected for arrears beyond two years.  As per Supply Code-2007 Reg. 21.4(g)(ii) the accounts of the consumer will be overhauled for the period a burnt meter remained at site. After the replacement of the meter consumption of the consumer has increased as per consumption data submitted. 

Forum observed that the account of the consumer was overhauled by the Audit Party vide H.M.No.39 dt.5.10.2011 due to low consumption recorded by the meter during the period 2/2007 to 10/2009. An amount of Rs.2,09,061/- was charged to the petitioner on the basis of average consumption of 3379 units recorded after the change of meter. In this case the load of the consumer was increased on 26.8.09 from 8.920KW to 19.390KW. As the consumer has made an appeal in the ZDSC and ZDSC decided that the account of the consumer be overhauled on the basis of 
LDHF formula by keeping in view the status of load and revised notice for Rs.2,59,540/-was issued by the AEE/Roomi Sub-Divn. vide memo. No.1185  dt.4.10.12.

Forum further observed that the overhauling the account of the consumer for the whole disputed period is on the basis of average consumption of 3379 units which was recorded after the change of meter and further overhauling the account of the consumer on the basis of LDHF formula as per decision of the ZDSC does not seem to be correct, because the consumer has increased his load from 8.920KW to 19.390KW and the LDHF formula of charging  average consumption  is only adhoc billing and this adhoc average is further adjustable with consumption recorded in the succeeding period. 

Forum observed that the consumption pattern of the consumer reveals that consumption recorded in the single phase meters installed in the past since release of connection does not reflect true picture as only 1 unit consumption is shown in the bill of July 2007 and 20 units in that of Nov,2007 and thereafter meter became dead stop and remained at site during whole year of 2008 and it was replaced only during start of 2009 and meter installed in place of dead stop meter also did  not show any satisfactory consumption as consecutive bills were issued only for 0, 8, 2 and 150 units and after installing 3 phase meter as a result of extension of load during 8/2009, meter started showing consumption to the tune of about 3000 units in every bill and this consumption pattern is continuing in the succeeding years, which is the actual present consumption on  the extended load whereas initial load was 8.920KW which was extended on consumer request to 19.390KW on 25.8.09 and no base consumption is available for 8.920KW load on the single phase meters installed  which were  observed to be defective/dead stop/burnt at later stage. Further the charging the consumer for previous period as per ZDSC decision on the basis of LDHF formula is also not justified as consumer has been charged 4282 units per bill whereas the present consumption of the consumer on extended load is near about 3000 units per bill. 
Forum further observed that the account of the consumer should be overhauled on the basis of average consumption  reduced proportionately as per his original load of 8.920KW for the period from 2/07 to 24.8.09 i.e. 3379x8.920/19.390=1555 units per bill. 

Decision
Keeping in view the petition, reply, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the account of  the consumer be overhauled on the basis of average consumption of 1555 units from release of connection to the date of installation of three phase meter i.e.25.8.09. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

 (CA Harpal Singh)     
 (K.S. Grewal)                    
 (Er.C.L.Verma)   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-104 of 2012


